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THE BOARD OF VISITORS OF VIRGINIA POLYTECHNIC INSTITUTE
AND STATE UNIVERSITY
POLICY GOVERNING THE PROCUREMENT OF
GOODS, SERVICES, INSURANCE AND CONSTRUCTION
AND THE DISPOSITION OF SURPLUS MATERIALS

l. PREAMBLE.

A. Subchapter 3 of the Restructured Higher Education Financial and Administrative
Operations Act (the “Act”), Chapter 4.10 (8 23-38.88 et seq.) of Title 23 of the Code of Virginia,
provides that Virginia Polytechnic Institute and State University, upon becoming a Covered
Institution, shall be authorized to establish its own system for the procurement of goods, services,
insurance, and construction, and for the independent disposition of surplus materials by public or
private transaction.

B. The Act provides that a Covered Institution shall comply with policies adopted by
its Board of Visitors for the procurement of goods, services, insurance, and construction, and the
disposition of surplus materials. The provisions of this Policy set forth below, together with the
Rules Governing Procurement of Goods, Services, Insurance, and Construction attached to this
Policy as Attachment 1, constitute the adopted Board of Visitors policies required by the Act
regarding procurement of goods, services, insurance, and construction, and the disposition of
surplus materials by the University.

C. This Policy is intended to cover the authority that may be granted to the University
pursuant to Subchapter 3 of the Act. Any other powers and authorities granted to the University
pursuant to any other sections of the Code of Virginia, including other provisions of the Act, the

Appropriation Act, and the University's Enabling Legislation are not affected by this Policy.



1. DEFINITIONS.

As used in this Policy, the following terms shall have the following meanings, unless the
context requires otherwise:

“Act ” means the Restructured Higher Education Financial and Administrative Operations
Act, Chapter 4.10 (8 23-38.88 et seq.) of Title 23 of the Code of Virginia.

“Agreement” means “Management Agreement”.

“Board of Visitors” or “Board” means the Board of Visitors of Virginia
Polytechnic Institute and State University.

“Covered Institution” means, on and after the Effective Date of its initial Management
Agreement with the Commonwealth, a public institution of higher education of the
Commonwealth of Virginia that has entered into a Management Agreement with the
Commonwealth to be governed by the provisions of Subchapter 3 of the Act.

“Effective Date” means the effective date of the Management Agreement.

“Enabling Legislation” means those chapters, other than Chapter 4.10, of Title 23 of the
Code of Virginia, as amended, creating, continuing, or otherwise setting forth the powers,
purposes, and missions of the individual public institutions of higher education of the
Commonwealth.

“Goods” means all material, equipment, supplies, and printing, including information
technology and telecommunications goods such as automated data processing hardware and
software.

“Management Agreement” means the agreement required by subsection D of § 23-38.88

between the Commonwealth of Virginia and Virginia Polytechnic Institute and State University.



“Rules” means the “Rules Governing Procurement of Goods, Services, Insurance, and
Construction” attached to this Policy as Attachment 1.

“Services” as used in this Policy means any work performed by an independent contractor
wherein the service rendered does not consist primarily of acquisition of equipment or materials,
or the rental of equipment, materials and supplies, and shall include both professional services,
which include the practice of accounting, actuarial services, law, dentistry, medicine, optometry,
and pharmacy, and nonprofessional services, which include any service not specifically identified
as professional services.

“Surplus materials” means personal property including, but not limited to, materials,
supplies, equipment and recyclable items, that are determined to be surplus by the University.

“University” means Virginia Polytechnic Institute and State University, consisting
of the University Division (State Agency 208) and Virginia Cooperative Extension and the

Agricultural Experiment Station Division (State Agency 229).

I11. BOARD OF VISITORS ACCOUNTABILITY AND DELEGATION OF
AUTHORITY.

The Board of Visitors of the University shall at all times be fully and ultimately
accountable for the proper fulfillment of the duties and responsibilities set forth in, and for the
appropriate implementation of, this Policy. Consistent with this full and ultimate accountability,
however, the Board may, pursuant to its legally permissible procedures, specifically delegate
either herein or by separate Board resolution the duties and responsibilities set forth in this Policy

to a person or persons within the University, who, while continuing to be fully accountable for



such duties and responsibilities, may further delegate the implementation of those duties and

responsibilities pursuant to the University’s usual delegation policies and procedures.

IV.  GENERAL PROVISIONS.

A. Adoption of This Policy and Continued Applicability of Other Board of
Visitors' Procurement Policies.

The University has had decentralization and pilot program autonomy in many procurement
functions and activities since the Appropriation Act of 1994. The Act extends and reinforces the
autonomy previously granted to the University in Item 330 E of the 1994 Appropriation Act. This
Policy therefore is adopted by the Board of Visitors to enable the University to develop a
procurement system, as well as a surplus materials disposition system for the University as a
whole. Any University electronic procurement system shall integrate or interface with the
Commonwealth’s electronic procurement system.

This Policy shall be effective on the Effective Date of the University’s initial Management
Agreement with the Commonwealth. The implementing policies and procedures adopted by the
President, acting through the Executive Vice President and Chief Operating Officer or his
designee, to implement this Policy shall continue to be subject to any other policies adopted by the
Board of Visitors affecting procurements at the University, including policies regarding the nature
and amounts of procurements that may be undertaken without the approval of the Board of
Visitors, or of the President, acting through the Executive Vice President and Chief Operating
Officer.

B. Scope and Purpose of University Procurement Policies.

This Policy shall apply to procurements of goods, services, insurance, and construction. It

shall be the policy of the University that procurements conducted by the University result in the



purchase of high quality goods and services at reasonable prices, and that the University be free,
to the maximum extent permitted by law and this Policy, from constraining policies that hinder the
ability of the University to do business in a competitive environment. This Policy, together with
the Rules Governing Procurement of Goods, Services, Insurance, and Construction attached to
this Policy as Attachment 1, shall apply to all procurements undertaken by the University,
regardless of the source of funds.

C. Collaboration, Communication, and Cooperation with the Commonwealth.

The University is committed to developing, maintaining, and sustaining collaboration,
communication, and cooperation with the Commonwealth regarding the matters addressed in this
Policy, particularly with the Offices of the Secretaries of Administration and Technology, the
Department of General Services, and the Virginia Information Technologies Agency. Identifying
business objectives and goals common to both the University and the Commonwealth and the
mechanisms by which such objectives and goals may be jointly pursued and achieved are among
the desired outcomes of such collaboration, communication, and cooperation.

D. Commitment to Statewide Contracts, Electronic Procurement, and SWAM
Participation and Use.

The University is committed to maximizing its internal operational efficiencies, economies
of scale among institutions of higher education, and the leveraged buying power of the
Commonwealth as a whole.

Consistent with this commitment, the University:

) may purchase from and participate in all statewide contracts for goods and
services, including information technology goods and services, except that the University shall
purchase from and participate in contracts for communications services and telecommunications

facilities entered into by the Virginia Information Technologies Agency pursuant to § 2.2-2011 of



the Code of Virginia unless an exception is provided in the Appropriation Act or by other law, and
provided that orders not placed through statewide contracts shall be processed directly or by
integration or interface through the Commonwealth’s electronic procurement system;

i) shall use directly or by integration or interface the Commonwealth’s electronic
procurement system and comply with the business plan for the Commonwealth’s electronic
procurement system, as modified by an agreement between the Commonwealth and the University
attached to this Policy as Attachment 2; and

iii) shall adopt a small, woman-owned, and minority-owned (“SWAM?”) business
program that is consistent with the Commonwealth’s SWAM program.

E. Implementation.

To effect its implementation under the Act, and if the University remains in
continued substantial compliance with the terms and conditions of this Management
Agreement with the Commonwealth pursuant to § 23-38.88(D)(4) and the requirements
of Chapter 4.10 of the Act, the University’s procurement of goods, services, insurance,
and construction, and the disposition of surplus materials shall be exempt from the
Virginia Public Procurement Act, Chapter 43 (8 2.2-4300 et seq.) of Title 2.2, except § 2.2-4342
and 88 2.2-4367 through 2.2-4377; the oversight of the Virginia Information Technologies
Agency, Chapter 20.1 (8 2.2-2005 et. seq.) of Title 2.2, and the Information Technology
Investment Board, Article 20 (§ 2.2-2457 et seq.) of Chapter 24 of Title 2.2; the state agency
requirements regarding disposition of surplus materials and distribution of proceeds from the sale
or recycling of surplus materials in 88 2.2-1124 and 1125; the requirement to purchase from the
Department for the Blind and Vision Impaired (“VIB”) (§ 2.2-1117); and any other state statutes,

rules, regulations or requirements relating to the procurement of goods, services, insurance, and



construction, including but not limited to Article 3 (8§ 2.2-1109 et seq.) of Chapter 11 of Title 2.2,
regarding the duties, responsibilities and authority of the Division of Purchases and Supply of the
Virginia Department of General Services, and Article 4 (8§ 2.2-1129 et seq.) of Chapter 11 of Title
2.2, regarding the review and the oversight by the Division of Engineering and Buildings of the
Virginia Department of General Services of contracts for the construction of University capital

projects and construction-related professional services (8§ 2.2-1132).

V. UNIVERSITY PROCUREMENT POLICIES.

A. General Competitive Principles.

In connection with University procurements and the processes leading to award of

contracts for goods, services, insurance, and construction, the University is committed to:

1. seeking competition to the maximum practical degree, taking into account the size
of the anticipated procurement, the term of the resulting contract and the likely
extent of competition;

2. conducting all procurements in an open, fair and impartial manner and avoiding
any impropriety or the appearance of any impropriety;

3. making procurement rules clear in advance of any competition;

4. providing access to the University 's business to all qualified vendors, firms and
contractors, with no potential bidder or offeror excluded arbitrarily or capriciously,
while allowing the flexibility to engage in cooperative procurements and to meet
special needs of the University;

5. ensuring that specifications for purchases are fairly drawn so as not to favor unduly

a particular vendor; and



6. providing for the free exchange of information between the University, vendors,
firms or contractors concerning the goods or services sought and offered while
preserving the confidentiality of proprietary information.

B. Access to Records.

Procurement records shall be available to citizens or to interested persons, firms or
corporations in accordance with the provisions of the Virginia Freedom of Information Act,
Chapter 37 (8 2.2-3700 et seq.) of Title 2.2 of the Code of Virginia, except those records exempt
from disclosure pursuant to § 2.2-3705.1 (7), § 2.2-3705.1 (12), or § 2.2-3705.4 (4), or other
applicable exemptions of the Virginia Freedom of Information Act, and § 2.2-4342 of the Virginia

Public Procurement Act.

C. Cooperative Procurements and Alliances.

In circumstances where the University determines and documents that statewide contracts
for goods and services, including information technology and telecommunications goods and
services, do not provide goods and services to the University that meet its business goals and
objectives, the University is authorized to participate in cooperative procurements with other
public or private organizations or entities, including other educational institutions, public-private
partnerships, public bodies, charitable organizations, health care provider alliances and purchasing
organizations, so long as the resulting contracts are procured competitively pursuant to
subsections A through J of § 5 of the Rules Governing Procurement of Goods, Services,
Insurance, and Construction attached to this Policy as Attachment 1 and the purposes of this
Policy will be furthered. In the event the University engages in a cooperative contract with a

private organization or public-private partnership and the contract was not competitively procured



pursuant to subsections A through J of § 5 of the Rules Governing Procurement of Goods,
Services, Insurance, and Construction attached to this Policy as Attachment 1, use of the contract
by other state agencies, institutions and public bodies shall be prohibited. Notwithstanding all of
the above, use of cooperative contracts shall conform to the business requirements of the
Commonwealth’s electronic procurement system, including the requirement for payment of
applicable fees. By October 1 of each year, the President, acting through the Executive Vice
President and Chief Operating Officer, shall make available to the Secretaries of Administration
and Technology, the Joint Legislative Audit and Review Commission, and the Auditor of Public
Accounts a list of all cooperative contracts and alliances entered into or used during the prior
fiscal year.

D. Training; Ethics in Contracting.

The President, acting through the Executive Vice President and Chief Operating Officer,
shall take all necessary and reasonable steps to assure (i) that all University officials responsible
for and engaged in procurements authorized by the Act and this Policy are knowledgeable
regarding the requirements of the Act, this Policy, and the Ethics in Public Contracting provisions
of the Virginia Public Procurement Act, Article 6 (§ 2.2-4367 et seq.) of Chapter 43 of Title 2.2 of
the Code of Virginia, (ii) that only officials authorized by this Policy and any procedures adopted
by the President, acting through the Executive Vice President and Chief Operating Officer, to
implement this Policy are responsible for and engaged in such procurements, and (iii) that
compliance with the Act and this Policy are achieved.

The University shall maintain an ongoing program to provide professional development
opportunities to its buying staff and to provide methods training to internal staff who are engaged

in placing decentralized small purchase transactions.



E. Ethics and University Procurements.

In implementing the authority conferred by this Policy, the personnel administering any
procurement shall adhere to the following provisions of the Code of Virginia: the Ethics in Public
Contracting provisions of the Virginia Public Procurement Act, Article 6 (8§ 2.2-4367 et seq.) of
Chapter 43 of Title 2.2 of the Code of Virginia, the State and Local Government Conflict of
Interests Act, Chapter 31 (8 2.2-3100 et seq.) of Title 2.2, and the Virginia Governmental Frauds

Act, Article 1.1 (8 18.2-498.1 et seq.) of Chapter 12 of Title 18.2.

VI. UNIVERSITY SURPLUS MATERIALS POLICY AND PROCEDURES.
The policy and procedures for disposal for surplus materials shall provide for the sale,
environmentally-appropriate disposal, or recycling of surplus materials by the University and the

retention of the resulting proceeds by the University.

VIil. ADOPTION AND EFFECTIVE DATES OF RULES AND IMPLEMENTING
POLICIES AND PROCEDURES.

A The President, acting through the Executive Vice President and Chief Operating
Officer or his designee, shall adopt one or more comprehensive sets of specific procurement
policies and procedures for the University, which, in addition to the Rules, implement applicable
provisions of law and this Policy. University procurements shall be carried out in accordance with
this Policy, the Rules, and any implementing policies and procedures adopted by the University.
The implementing policies and procedures (i) shall include the delegation of procurement
authority by the Board to appropriate University officials who shall oversee University

procurements of goods, services, insurance, and construction, including a grant of authority to
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such officials to engage in further delegation of authority as the President deems appropriate, and
(i1) shall remain consistent with the competitive principles set forth in Part V above.

B. Any implementing policies and procedures adopted pursuant to Part VIl A above
and the Rules shall become effective on the Effective Date of the University’s initial Management
Agreement with the Commonwealth, and, as of their effective date, shall be applicable to all
procurements undertaken by the University on behalf of the University for goods, services,
insurance, and construction. This Policy, the Rules, and any implementing policies and
procedures adopted by the University shall not affect existing contracts already in effect.

C. The Rules and University implementing policies and procedures for all University
procurements of goods, services, insurance, and construction, and the disposition of surplus
property shall be substantially consistent with the Commonwealth of Virginia Purchasing Manual
for Institutions of Higher Education and their Vendors in their form as of the effective date of this
Policy and as amended or changed in the future, and with University procedures specific to the
Acquisition of Goods and Services. The Rules and University implementing policies and
procedures shall implement a system of competitive negotiation, and competitive sealed bidding
when appropriate, for goods, services, including professional services as defined in the Rules,

insurance, and construction.

VIIl. REQUIREMENTS FOR RULES AND IMPLEMENTING POLICIES AND
PROCEDURES.

A. Protests, Appeals and Debarment.
The Rules and University implementing policies and procedures for procurements other
than capital outlay shall include a process or processes for an administrative appeal by vendors,

firms or contractors. Protests and appeals may challenge determinations of vendor, firm or
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contractor non-responsibility or ineligibility, or the award of contracts, provided that such protests
and appeals are filed within the times specified by the Rules. Remedies available shall be limited
to reversal of the action challenged or, where a contract already being performed is declared void,
compensation for the cost of performance up to the time of such declaration. The Rules and
University implementing policies and procedures also may establish the basis and process for
debarment of any vendor, firm or contractor.

B. Prompt Payment of Contractors and Subcontractors.

The Rules and University implementing policies and procedures shall include provisions
related to prompt payment of outstanding invoices, which shall include payment of interest on
properly-presented invoices outstanding more than seven (7) days beyond the payment date, at a
rate no higher than the lowest prime rate charged by any commercial bank as published in the
Wall Street Journal. The payment date shall be the later of thirty (30) days from the date of the
receipt of goods or invoice, or the date established by the contract. All contracts also shall require
prompt payment of subcontractors by the general contractor, upon receipt of payment by the
University.

C. Types of Procurements.

The Rules and University implementing policies and procedures shall implement a system
of competitive negotiation for professional services, as defined in the Rules, and shall implement
purchasing procedures developed to maximize competition given the size and duration of the
contract, and the needs of the University. Such policies and procedures may include special
provisions for procurements such as emergency procurements, sole source procurements, brand
name procurements, small purchases, procurements in which only one qualified vendor responds,

and others.

12



D. Approval and Public Notice of Procurements

The Rules and University implementing policies and procedures shall provide for approval
of solicitation documents by an authorized individual and for reasonable public notice of
procurements, given the size and nature of the need and the applicability of any Virginia Freedom
of Information Act exemption.

E. Administration of Contracts.

The Rules and University implementing policies and procedures shall contain provisions
related to the administration of contracts, including contract claims, modifications, extensions and
assignments.

F. Non-Discrimination.

The Rules and University implementing policies and procedures shall provide for a non-
discriminatory procurement process that prohibits discrimination because of race, religion, color,
sex or national origin of the bidder or offeror in the solicitation and award of contracts; and shall
include appropriate provisions to effectuate fair and reasonable consideration of women-owned,

minority-owned and small businesses and to promote and encourage a diversity of suppliers.
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